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this chapter, certified by a railroad to
operate remote control locomotives
pursuant to §240.107 of this chapter.

Remote control zone means one or
more tracks within defined limits des-
ignated in the timetable special in-
structions, or other railroad publica-
tion, within which remote control loco-
motives, under certain circumstances
specified in this part, may be operated
without an employee assigned to pro-
tect the pull-out end of the remote con-
trol movement, i.e., the end on which
the locomotive is located.

Roadway maintenance activity means
any work limited to the duties pre-
scribed for a roadway worker by defini-
tion in this section, including move-
ment of on-track maintenance-of-way
equipment other than locomotives.

Roadway worker means any employee
of a railroad, or of a contractor to a
railroad, whose duties include inspec-
tion, construction, maintenance or re-
pair of railroad track, bridges, road-
way, signal and communication sys-
tems, electric traction systems, road-
way facilities or roadway maintenance
machinery on or near track or with the
potential of fouling a track, and
flagmen and watchmen/lookouts as de-
fined in §214.7 of this chapter.

Roadway worker in charge means a
roadway worker who is qualified in ac-
cordance with §214.3563 of this chapter
for the purpose of establishing on-track
safety for roadway work groups.

Siding means an auxiliary track, ad-
jacent and connected to a main track,
used for meeting or passing trains.

Signaled siding means a siding within
traffic control system (TCS) territory
or within interlocking limits where a
signal indication authorizes the sid-
ing’s use.

Switchtender means a qualified em-
ployee assigned to handle switches at a
specific location.

Track is clear means:

(1) The portion of the track to be
used for the intended movement is un-
occupied by rolling equipment, on-
track maintenance-of-way equipment,
and conflicting on-track movements;

(2) Intervening public highway-rail
grade crossings, private highway-rail
grade crossings outside the physical
confines of a railroad yard, pedestrian
crossings outside of the physical con-
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fines of a railroad yard, and yard ac-
cess crossings are protected as follows:

(i) Crossing gates are in the fully
lowered position, and are not known to
be malfunctioning; or

(ii) A designated and qualified em-
ployee is stationed at the crossing and
has the ability to communicate with
trains; or

(iii) At crossings equipped only with
flashing lights or passive warning de-
vices, when it is clearly seen that no
traffic is approaching or stopped at the
crossing and the leading end of the
movement over the crossing does not
exceed 15 miles per hour;

(3) Intervening switches and fixed de-
rails are properly lined for the intended
movement; and

(4) The portion of the track to be
used for the intended movement has
sufficient room to contain the rolling
equipment being shoved or pushed.

Yard access crossing means a private
highway-rail grade crossing that is lo-
cated within the physical confines of a
railroad yard and is either:

(1) Open to unrestricted public ac-
cess; or

(2) Open to persons other than rail-
road employees going about their nor-
mal duties, e.g., business guests or
family members.

[73 FR 8498, Feb. 13, 2008, as amended at 73
FR 33902, June 16, 2008]

§218.95 Instruction, training, and ex-
amination.

(a) Program. Beginning January 1,
2009, each railroad shall maintain a
written program of instruction, train-
ing, and examination of employees for
compliance with operating rules imple-
menting the requirements of this sub-
part to the extent these requirements
are pertinent to the employee’s duties.
If all requirements of this subpart are
satisfied, a railroad may consolidate
any portion of the instruction, training
or examination required by this sub-
part with the program of instruction
required under §217.11 of this chapter.
An employee who successfully com-
pletes all instruction, training, and ex-
amination required by this written pro-
gram shall be considered qualified.

(1) The written program of instruc-
tion, training, and examination shall
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address the requirements of this sub-
part, as well as consequences of non-
compliance.

(2) The written program of instruc-
tion, training, and examination shall
include procedures addressing how the
railroad qualifies employees in any
technology necessary to accomplish
work subject to the requirements of
this subpart. Such procedures shall in-
clude, but are not limited to, those
which explain:

(i) The purpose for using the tech-
nology;

(ii) How an employee will be expected
to use the technology;

(iii) How to detect malfunctioning
equipment or deviations from proper
procedures;

(iv) How to respond when equipment
malfunctions or deviations from proper
procedures are detected; and

(v) How to prevent unintentional in-
terference with the proper functioning
of the technology.

(3) Implementation schedule for employ-
ees, generally. Each employee per-
forming duties subject to the require-
ments in this subpart shall be initially
qualified prior to July 1, 2009.

(4) Beginning July 1, 2009, no em-
ployee shall perform work requiring
compliance with the operating rules
implementing the requirements of this
subpart unless qualified on these rules
within the previous three years.

(5) The records of successful comple-
tion of instruction, examination and
training required by this section shall
document qualification of employees
under this subpart.

(b) Written records documenting suc-
cessful completion of instruction,
training, and examination of each em-
ployee required by this subpart shall be
retained at its system headquarters
and at the division headquarters for
each division where the employee is as-
signed for three calendar years after
the end of the calendar year to which
they relate and made available to rep-
resentatives of the FRA for inspection
and copying during normal business
hours. Each railroad to which this part
applies is authorized to retain a pro-
gram, or any records maintained to
prove compliance with such a program,
by electronic recordkeeping in accord-

§218.97

ance with §§217.9(g) and 217.11(c) of this
chapter.

(c) Upon review of the program of in-
struction, training, and examination
required by this section, the Associate
Administrator for Safety may, for
cause stated, disapprove the program.
Notification of such disapproval shall
be made in writing and specify the
basis for the disapproval decision. If
the Associate Administrator for Safety
disapproves the program,

(1) The railroad has 35 days from the
date of the written notification of such
disapproval to:

(i) Amend its program and submit it
to the Associate Administrator for
Safety for approval; or

(ii) Provide a written response in sup-
port of the program to the Associate
Administrator for Safety, who informs
the railroad of FRA’s final decision in
writing; and

(2) A failure to submit the program
with the necessary revisions to the As-
sociate Administrator for Safety in ac-
cordance with this paragraph will be
considered a failure to implement a
program under this part.

[73 FR 8498, Feb. 13, 2008, as amended at 73
FR 33902, June 16, 2008]

§218.97 Good faith challenge proce-
dures.

(a) Employee responsibility. An em-
ployee shall inform the railroad or em-
ployer whenever the employee makes a
good faith determination that the em-
ployee has been directed to either take
actions that would violate FRA regula-
tions regarding the handling of equip-
ment, switches, and fixed derails as re-
quired by this subpart, or to take ac-
tions that would violate the railroad’s
operating rules implementing the re-
quirements of this subpart.

(b) General procedures. Each railroad
or employer is responsible for the
training of and compliance by its em-
ployees with the requirements of this
subpart.

(1) Each railroad or employer shall
adopt and implement written proce-
dures which guarantee each employee
the right to challenge in good faith
whether the procedures that will be
used to accomplish a specific task com-
ply with the requirements of this sub-
part or any operating rule relied upon
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